Rabbit Creek Community Council

P.O. Box 112354, Anchorage, AK  99511-2354

[image: image1.wmf] 

 

 

July 26, 2007
To:
Planning & Zoning Commission

From:
Rabbit Creek Community Council,

Dick Tremaine, Chair
Re:
Legacy Pointe Senior Housing Site Plan Review


Case No.  2006-142

The Rabbit Creek Community Council does not support the proposed development site plan. We have reviewed the site plan application, maps, the Draft Traffic Impact Analysis, Watershed Analysis and listened to several presentations by the developer including the most recent on April 12, 2007. 

The site is not acceptable due in part to the following reasons:

· It does not conform to the Anchorage 2020 Comprehensive Plan.
· The density is too high and overburdens the infrastructure and surrounding established neighborhoods.
· Private residences do not conform to the PLI zoning designation.

· It lacks access to services and is therefore inadequate for elderly residents.

· It shows no analysis for a market for high end exclusive condominium style elderly housing and appears to be a backdoor to rezoning for non age-based high-end condos.

Lack of Conformity to Comprehensive Plan

The project development is not consistent with the intent of the Comprehensive Plan.

Under the site plan review for PLI development, the Commission must follow AMC 21.15.015.

Standards. The commission shall review a proposed site selection or site plan for consistency with the goals, policies and land use designations of the comprehensive plan and other municipal plans adopted by the assembly, conformity to the requirements of this title, and the effects of the proposal on the area surrounding the site. [AMC 21.15.015(E), emphasis added]

Policies with which the development and site plan conflict include:
Policy #1
Land Use Policy Map shall guide land use decisions until other strategies are adopted.

The Land Use Policy Map (page 50 of Anchorage 2020) shows the conceptual boundary between urban and rural service areas transecting this property. The policy makers who placed this boundary on the map dictated caution when deciding on redevelopment within this area. They proscribed a mandate for conservatism and conformity to existing conditions in developing this area until such time as the Hillside District Plan (HDP) is approved.

Policy #6
Areas designated for specific uses shall be protected from encroachment by incompatible land uses.

The Hillside District Plan is the essential strategy for land uses in this area. Incompatible land of intensive, dense residential development, is not likely to be considered compatible with rural development. Therefore and unless such a change is made to the HDP such incompatible use is in opposition to the Comprehensive Plan.

Policy # 7
Avoid incompatible uses adjoining one another.
The mass, scale, height and density of thirteen large 5 story buildings with a recreation center and parking facilities are not consistent with the low density subdivisions surrounding this parcel.  
Policy # 12
New higher density residential development shall be accompanied by … access to multi-modal transportation to include transit.

The nearest public transportation node to this site is approximately five miles. This includes both People Mover and Anchor Rides. Mayor Begich has stated that there will be no closer public transportation to this area in the foreseeable future.

Policy # 46
The unique appeal of individual neighborhoods shall be protected and enhanced.

There is nothing proposed in the mass, scale, height and density of proposed structures or land clear cutting that will protect or enhance existing adjacent residential neighborhoods.

Policy #48
Site development plans shall be designed to enhance or preserve scenic views and other significant natural features.

The thirteen multistoried buildings proposed in this site plan combined with the necessary clear cutting of vegetation and recontouring and blasting of rock will irrevocably degrade and destroy scenic views and significant natural features.

Policy # 49 
Site plan layout and building design for new development shall consider the character of the adjacent development.

As stated previously, there is nothing in either the site plan layout or building design that acknowledges the character of adjacent development.

Policy #76
Optimize existing transportation and utility infrastructure before extending these facilities to undeveloped areas.

Development of this parcel will necessitate the extension of public transportation, water, sewer, collector roads, road service areas, and fire and medical services. It is not obvious that such services are optimized in existing served areas.

Policy #92
Synchronize long-range municipal land use plans, transportation plans, and land management plans with Anchorage 2020.

The dense, multi-family, private residential housing proposed on this site is not synchronized to the Hillside District Plan, Neighborhood Housing Plan, Transportation Plan, AMATS, or any number of other municipal plans.

Proposed Density and Infrastructure Requirements Overburden Surrounding Neighborhoods

On November 7, 2005, the Planning & Zoning Commission unanimously found that a rezone to a R-7 density was not in conformance with the 2020 Comprehensive Plan.
This parcel of land has a long history of requests for high density development, all of which have been denied as inconsistent with the 2020 Plan and current zoning maps:

2000
Denied rezone to R-3 – 720 units

2001
Denied rezone to R-3SL – 720 units

2005
Denied rezone to R-7 – 155 units

2007
Proposed - 715 units

The Planning & Zoning Commission has heard numerous requests to put high density housing on this site and has denied it over and over again as too dense, too great an impact on the surrounding neighborhoods due to traffic, lack of drainage, and lack of a collector road to the south.  The Legacy Pointe development will be 6.8 dwelling units per acre, which is comparable to R-3 zoning, a density that has been denied by the P&Z Commission as too dense for this area.  The current narrative claims this density to be consistent with that of the southern boundary property.  However, the various proposals for the adjacent undeveloped property have been more consistent with 2 to 3 DUA rather than the 6 DUA zoned for, due to slope and soils factors.


The site plan application shows that little natural vegetation will remain throughout most of the site. The plan states that this development will leave a lot of open space and natural vegetation, so the footprint of the buildings will be closer in scale with R6 neighborhoods.  In reality the statement that “51% of the entire property will be undisturbed by any sort of site grading or construction activity and will be left in its present state.”  is discounted on page 11, under the heading “Natural Vegetation Retention”.  The plan states that “the ‘open space’ tracts and stream protection easements will only be disturbed during the project for construction of utilities and for road crossings”   and will be seeded with grass seed or other suitable ground cover that is acceptable to the MOA.  This by no means is “a retention of natural vegetation.”  The impact of the residents on the roads and services will be substantially greater than R-6.

The mass, scale, height and density of thirteen large 5 story buildings with a recreation center, and parking facilities are not consistent with the low density subdivisions surrounding this parcel.  This is inconsistent with the 2020 Plan protecting existing neighborhoods character. 
Many of the issues raised previously for this parcel in terms of lack of studies have been addressed with this application. However, not all issues of buffering, connectivity, and utilities are adequately addressed in the proposal.

The proposed site plan provides a buffer to existing R-6 development only in the breach. The proposed buffer along the west of the site is suppose to be 100’. However, it is eliminated in several areas adjacent to apartment buildings where driveways or roads are planned.

The design and usefulness of a connector road are still in question at this time making the proposed road connection inadequate. We agree with the South Goldenview Rural Road service Area (RRSA) that a collector road between Goldenview Drive and Potter Valley road is necessary through this property. It’s location and design are still under discussion and we are therefore unable to comment on their adequacy. We do support the comments supplied by the Goldenview RRSA.

The South Goldenview area has been the recipient of 51% of the entire Hillside development since 2000 and is slated to receive 74% of the current developments under Platting and Zoning review.  The area does not have the infrastructure to accommodate this rapid development. South Goldenview is essentially a dead end cul-de-sac with out secondary access.  The site plan includes a semi- collector road to be built from Goldenview Drive to Potter Valley Rd. to help ease this situation, but the Community Council has many concerns that its design may not invite the traffic to Potter Valley Road due to its many turns and less than direct route to the Seward Highway and therefore will add to the impact on the Goldenview and Rabbit Creek Road intersection.  Connections to the sub par rural roads of Belarde, 172nd Ave and Bettijean are unacceptable.  To add this dense of housing development onto these deteriorating roads and not contributing to its maintenance is a huge impact for the neighbors who bear these costs.  This does not even consider the idea that these residents are 62 years and older and sent onto these extremely dangerous unmaintained roads.
Currently the Goldenview RRSA serves about 450 households.  The addition of Legacy Pointe would increase that by 2.5 times.  The roads that connect to this development are old homestead roads that were not built to any standards.  The biggest problems for maintenance in the winter is glaciation from improper drainage leading to the road.   Ripping ice costs the RRSA 8 times more money than grading roads.  The existing residents are spending an exorbitant amount of money for maintenance because there is no drainage plan and are not a drainage service area. 

 

The petitioner does not fully describe the impacts this proposed development will have on traffic loading on Goldenview Drive, which, at the intersection with Rabbit Creek Road is already at unacceptable and unsafe levels during morning commute hours, combined with the load factor from Goldenview Middle School. The situation will be further aggravated if an elementary school is built on Goldenview, which the Anchorage School District has identified as a potential elementary school site, and is adjacent to the petition property. The primary access to this subdivision should be from the south.  The petition suggests a time frame of up to 8 years to complete this development with the first phase to begin off of Goldenview Drive.   This will have an immediate impact on Goldenview Drive both with the construction process and with new residents moving into this subdivision.  The Planning Department already determined this parcel should be accessed from the southern route and should not be allowed to proceed until the primary access is built.  

The site plan documents do not adequately address the impacts of blasting on nearby wells and septic systems. The surrounding community relies on underground aquifers and septic systems for their water and wastewater utilities. The proposed development of this site will require a great deal of blasting which will affect nearby systems. The amount of blasting required for the substantial excavation and leveling of shallow bedrock required for thirteen multi-story building, parking lots, utilities and roads is not specified. It is without doubt that the required blasting will affect nearby rock structures.

The site plan violates required connectivity barriers between urban and rural developments. Title 21 and its components, as specified through the Hillside Wastewater Management Plan, mandate no direct road connectivity between urban and rural developments. The site plan proposed two such connections. It should be noted that these connections will allow elderly drivers access to steep, dirt, marginally plowed, streets that turn to dangerous sheets of ice in the wintertime.

Lack of Conformity to Public Lands and Institutions Zoning

The private ownership and occupancy of residential housing is neither anticipated nor permitted in PLI zoning.

AMC 21.05.05(C )(5) [emphasis added] defines PLI:

Public lands and institutions. This classification is for areas substantially developed for active public and institutional uses, and vacant areas designated for future public and institutional uses.

The code goes on to specifically describe how to determine what is allowed in a zoning district:

A structure, or use of land or a structure, that is not listed as a permitted use, accessory use or a conditional use in a use district is prohibited in that use district. (AMC 21.40.015)

The following residential uses are listed in AMC 21.40.020 PLI public lands and institutions district:

Permitted principal uses and structures:

 (3)
Educational institutions (arguably with residences although not specifically mentioned).

 (6)
Police and fire stations.

 (7)
Convents and monasteries.

(11)
Parsonages although use of church buildings other than the parsonage for the purpose of housing or providing shelter to persons is not permitted.

(12)
24-hour child care facilities

(15)
Housing for the elderly.

Permitted accessory uses: 

None

Conditional uses:

 (3)
Residential uses associated with commercial and recreation uses, for a period of time to be determined by the planning and zoning commission.

 (5)
Correctional institutions, reformatories and the like.

 (6)
Quasi-institutional uses.

(10)
Animal control shelters.

(13)
Equestrian facilities.

(16)
Health care facilities.

(17)
Homeless and transient shelters.

(18)
Hospitals.

(19)
Correctional community residential centers.

The Rabbit Creek Community Council received the legal opinion issued by the MOA Legal Department and disagrees with the analysis that the developer’s interpretation of “elderly housing” is consistent with the PLI zoning.  

Clearly the intent of this zoning designation is not for private residential use. The Commission is reviewing this site plan under AMC 21.15.015. However, site plan reviews under that section are for public facilities, not private apartment buildings. The intent of the P& Z Commission’s review is for a government owned facility and does not make an exception for privately held land on PLI. 
Lack of Services Inappropriate for Elderly Residents

This development is presented as “Active Senior Housing” which the developer purports fits into the allowed uses of the exiting zoning of PLI.  This is inappropriate and a disservice to Commission, administration, neighbors and elderly community.

Dr. Ted Heffernan, Director of Palliative Care Services at Providence assisted the RCCC in presenting issues related to elderly housing. He was appalled at the prospect of a development in this relatively remote location housing 1,000 or more elderly. He states:

· We all believe that we are going to be “active seniors”, but that’s not what happens.

· Many of these residents will already have chronic medical conditions and debility; if they don’t today they will tomorrow.

· Every day one or more of these elders will need paramedic assessment and transport to our major medical centers.

· These buildings will not be places they can easily return to and be cared for.

· This project offers no real support for the care these elders will need.

· Senior housing should be in the midst of our community, not isolated from it, for both practical and psychosocial reasons.

· In summary, this is not senior housing, or at least not the type we need. This is high-density, high-end condo development, which gives no real though or support to the needs of our elderly, especially down the line, but uses them as an excuse.

The Chester Park Senior Housing facility in Muldoon is a similar idea and was built on land zoned R-4SL.  This also envisions active lifestyles and is available to people 55 years and older.  There are only 142 units built there where the terrain is flat, the accessibility to public transportation, grocery stores, shopping malls, hospitals and other amenities are readily available.  All maintenance of the units and the grounds are done by the full time management staff.   None of these amenities exist on the Hillside.

According to written correspondence with John Ludby, Alaska AARP representative, the AARP does not endorse any particular project. Instead, they “send a standard letter indicating that there should be a variety of options for housing choices, preferably with universal design features, so that people can choose adult/retirement housing if they want to. The letter is very generic.” He further states that “we have no expertise in where [senior communities] should be built”.

Mr. Ludby went on to add that, “I don’t think they are designing this for people who need Anchor Rides. I had the feeling this is going to be marketed toward people who are more independent, snowbirds, etc.” Is this a realistic expectation for “elderly housing” over a sustained period of time?
The Legacy Pointe project is a commercial, private, exclusive development that will have a private Homeowners Association that will govern its rules. We are informed that a plat note will be used to enforce the age requirement of owners. Will this also apply to renters? Who will enforce this plat note and how? 

The Alaska Commission on Aging has created a Keep the Elders at Home Initiative requesting an increase of $3.5 million in state funds for fiscal year 2008 for senior home and community-based services.   These services include home-delivered meals, congregate meals at senior centers, chore service, respite care, adult day care, caregiver support services and other services that help seniors to remain in their homes and communities as long as possible. These services promote the well-being of older adults by allowing them to remain safe and comfortable in their own homes and communities to delay entrance into much more costly nursing facilities.  (Alaska Commission on Aging Newsletter Feb. 2007)  These caregivers driving on hillside roads in poor weather, may or may not make it and if they do will increase the amount of car traffic per unit, not estimated by the Traffic Impact Analysis.

The Commission on Aging surveyed their network members for their priority senior issues and to evaluate senior services in their communities.  The members identified three main concerns: (1) accessibility of health care, (2) availability of home and community based services, and (3) safe and affordable senior housing.  (Alaska Commission on Aging Newsletter Feb 2007))

The hillside does not have public transportation.  According to The MOA People Mover publication “Aging Americans: Stranded Without Options” the need for public transportation for seniors is crucial to the independence of this community.  

“Today more than three and a half million Americans age 65+ risk isolation simply because they don’t drive, and their numbers will explode after 2025 when Boomers enter their 60s, 70s and 80s. Federal, state and local policymakers must start now to plan for Congress can lead the way by increasing stable, guaranteed funding for public transportation programs, particularly those that serve older persons and persons with disabilities the time when Americans who grew up in cars put down their keys for good., within the reauthorization of the surface transportation bill.”    - Byron Thames, AARP Board Member

“Seniors and the people who serve seniors still consider transportation as an essential unmet need for seniors in the Municipality. The Senior Citizens Advisory Commission is concerned that this problem is only going to get worse with future increases in senior populations unless innovative change occurs.”--Brenda Brown, Chair of the Municipal Senior Citizens Advisory Commission

The life safety issues with putting over 1,000 seniors on the Anchorage hillside are tremendous.   Does the MOA have an evacuation plan to move a potential 1,400 seniors who may not drive, or be able to get to their vehicles in the event of an emergency like the inevitable wildfire? During the winter, this part of the hillside often loses power for hours, up to days until crews are able to restore it.  This is not an unusual event, and does not always occur during bad weather.  Active seniors who become disabled will be left without electricity for oxygen, heat and other necessities. This is just not a good idea.

Lacks Market Impact Assessment
An implementation strategy listed by the Comprehensive Plan is the use of a Market Impact Assessment. This strategy states: 
Market impact assessments help public decision makers to realistically assess long-term risk (costs) to the community resulting from a particular project.  An assessment typically examines whether there is sufficient long-term demand for the proposed project, how much of the existing market demand is the project likely to capture and for how long, what are the major sources of market risk and how can such risks be reduced.  Targeted uses for such market impact assessments would be large-scale commercial, residential, and industrial developments.  Implementation of this strategy will require development of standards and threshold requirements for when a market impact assessment might be required.

There was no Market Impact Assessment attached to the Site Plan package, nor in documents received in response to a Freedom of Information Act request.  This is very important information for the marketability of this project to protect the existing neighborhoods.

Misrepresentation of Community Comments

Both times the property has come forward for rezoning, the neighbors, supported by the RCCC, have opposed dense residential development as incompatible with adjacent uses and with the Comprehensive Plan. During the 2005 rezone attempt, the neighbor petition in opposition to R-7 zoning specifically stated that rezoning to R-6 was acceptable. The RCCC continues to support this position.

RCCC takes exception to the developer’s characterization of our comments and exchanges with them.  They state ”In multiple meetings with different neighborhood and community councils, it has been stated that the community would prefer the land be developed in a manner consistent with the current zoning of the subject property.” We agree that development as envisioned for public lands and institutions under PLI is acceptable. We have also stated, clearly and repeatedly, that development at R-6 density is equally desirable and expected.

Conclusion

For all of the reasons listed above, the RCCC strongly urges the Planning & Zoning Commission to deny this site plan as inconsistent with The Anchorage Comprehensive Plan. Should the Commission choose to accept privately owned residential apartments in PLI zoning, we urge you to drastically reduce the density, number and size of the structures to lower the impact on the established neighborhoods, the MOA and the environment.
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The various development proposals for adjacent R-3 SL property have been in the range of 2 to 3 DUA rather than 6+ DUA.
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